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SUBJECT: REGISTRATION OE SENAT- GDR ARRANGEMENTS WITH UN 
REE: STATE 43305 

1 . WE WELCOME SUGGESTION THAT TALKING POINTS BE 
DEVELOPED ON CONTINGENCY BASIS TO DEAL WITH QUESTION 
OF REGISTRATION OF SENAT- GDR ARRANGEMENTS. WE WONDER, 
HOWEVER, WHETHER IT WOULD NOT BE USEFUL TO GIVE FURTHER 
THOUGHT TO QUESTION OF HOW WE SHOULD REACT TO EFFORT 

BY GDR TO REGISTER SENAT- GDR ARRANGEMENTS UNILATERALLY. 

2. ON ONE HAND, IT IS TRUE, AS REETEL POINTS OUT, 

THAT REGISTRATION DOES NOT GIVE AN AGREEMENT OR ITS 
PARTIES STATUS THEY WOULD NOT OTHERWISE HAVE HAD. 

THIS DOES NOT NECESSARILY INDICATE, HOWEVER, THAT WE 
SHOULD BE CONTENT WITH ONLY MILD RENEWED DISCLAIMER 
IN EVENT GDR TRIES TO REGISTER. ACCEPTANCE OE REGIS- 
TRATION AND PRINTING IN UN TREATY SERIES COULD AFTER- 
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WARDS BE CITED BY GDR AS EVIDENCE THAT UN SECRETARIAT, 

AND, BY IMPLICATION AT LEAST, ALL UN MEMBERS THAT DO 
NOT MAKE DISCLAIMERS, ACCEPT SENAT AS SEPARATE POLITICAL 
ENTITY CAPABLE OF CONCLUDING INTERNATIONAL AGREEMENTS. 

3. WE DO NOT SUGGEST THAT THIS ISSUE SHOULD BE MADE 
INTO MAJOR TEST OF WILL BETWEEN ALLIES AND EITHER SOVIETS 
OR GDR, AND DEVELOPMENT OF COMMON CONTINGENCY POSITION 
CAN PROBABLY WAIT UNTIL WE HAVE SOLVED BASIC QUESTION 
OF HOW QA ITSELF IS TO BE REGISTERED. WE DO BELIEVE, 

HOWEVER, THAT IT IS SUFEICIENTLY SERIOUS EOR US TO 
CONSIDER PROPOSING AT APPROPRIATE TIME THAT THREE ALLIES 
MAKE JOINT DEMARCHE TO SECRETARIAT IN EVENT GDR SEEKS 
TO REGISTER ONE OF ITS ARRANGEMENTS WITH SENAT. ALLIES 
WOULD BE SUPPORTING LONG- ACCEPTED POSITIONS ON NATURE 
OF INTERNATIONAL AGREEMENTS AND STATUS OF WEST BERLIN 
UNDER INTERNATIONAL LAW. SECRETARIAT MIGHT THUS WELL 
BE WILLING TO INEORM GDR THAT IT COULD NOT REGISTER 
SUCH AN ARRANGEMENT, BUT SECRETARIAT IS UNLIKELY TO TAKE 
SUCH A POSITION UNLESS IT IS AWARE OF FIRM ALLIED 
SUPPORT. WE ASSUME IT WOULD BE POSSIBLE FOR USUN TO 
ARRANGE WITH OFFICE OF UN LEGAL ADVISER STAVROPOULOS 
THAT IT BE INFORMED OF ANY EFFORT BY GDR TO REGISTER 
ONE OF ITS ARRANGEMENTS WITH SENAT IN TIME FOR ALLIES 
TO MAKE THEIR VIEWS KNOWN. IF SECRETARIAT WERE NONE- 
THELESS TO REGISTER A SENAT- GDR ARRANGEMENT, ALLIES COULD 
THEN FOLLOW WITH DISCLAIMER AS TO EFFECT OF REGIS- 
TRATION AND RESTATE THEIR VIEW THAT SENAT DOES 
NOT HAVE INTERNATIONAL LEGAL PERSONALITY TO CONCLUDE 
AN INTERNATIONAL AGREEMENT. AS EIRST STEP, CONTINGENCY 
TALKING POINT B IN PARA 3 REFTEL MIGHT BE REVISED AS 
FOLLOWS: " IN THE EVENT THAT THE GDR WERE TO ATTEMPT 
TO REGISTER THESE AGREEMENTS, WE WOULD HAVE TO RESERVE 
OUR RIGHT TO PLACE OUR VIEW ON THE RECORD. ' KLEIN 
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